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5 An inspector may hold, seize, quarantine, 
treat, apply other remedial measures to, 
destory, or otherwise dispose of plants, plant 
pests, or other articles in accordance with 
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754). 

6 The Plant Protection and Quarantine 
Manual is incorporated by reference at § 300.1 
of this chapter. 

(5) Means of transportation, e.g., 
mail, airmail, express, air express, 
freight, airfreight, or baggage; and 

(6) Expected date of arrival. 
(c) A permit indicating the applicable 

conditions for importation under this 
subpart will be issued by Plant Protec-
tion and Quarantine Programs if, after 
review of the application, the articles 
are deemed eligible to be imported into 
the United States under the conditions 
specified in the permit. However, even 
if such a permit is issued, the regulated 
article may be imported only if all ap-
plicable requirements of this subpart 
are met and only if an inspector at the 
port of entry determines that no reme-
dial measures pursuant to the Plant 
Protection Act are necessary with re-
spect to the regulated article.5 

(d) Any permit which has been issued 
may be withdrawn by an inspector or 
the Deputy Administrator if he/she de-
termines that the holder thereof has 
not complied with any condition for 
the use of the document. The reasons 
for the withdrawal shall be confirmed 
in writing as promptly as cir-
cumstances permit. Any person whose 
permit has been withdrawn may appeal 
the decision in writing to the Deputy 
Administrator within ten (10) days 
after receiving the written notification 
of the withdrawal. The appeal shall 
state all of the facts and reasons upon 
which the person relies to show that 
the permit was wrongfully withdrawn. 
The Deputy Administrator shall grant 
or deny the appeal, in writing, stating 
the reasons for the decision as prompt-
ly as circumstances permit. If there is 
a conflict as to any material fact, a 
hearing shall be held to resolve such 
conflict. 

(e) Any restricted article not des-
ignated in paragraph (a) of this section 
may be imported or offered for impor-
tation into the United States only 
after issuance of an oral permit for im-
portation issued by an inspector at the 
port of entry. 

(f) An oral permit for importation of 
an article shall be issued at a port of 

entry by an inspector only if all appli-
cable requirements of this subpart are 
met, such article is eligible to be im-
ported under an oral permit, and an in-
spector at the port of entry determines 
that no measures pursuant to section 
414 of the Plant Protection Act (7 
U.S.C. 7714) are necessary with respect 
to such article.5 

(Approved by the Office of Management and 
Budget under control number 0579–0049) 

[45 FR 31585, May 13, 1980, as amended at 48 
FR 57466, Dec. 30, 1983; 57 FR 43148, Sept. 18, 
1992; 59 FR 67610, Dec. 30, 1994; 60 FR 8924, 
Feb. 16, 1995; 66 FR 21055, Apr. 27, 2001; 69 FR 
61586, Oct. 20, 2004] 

§ 319.37–4 Inspection, treatment, and 
phytosanitary certificates of inspec-
tion. 

(a) Phytosanitary certificates of inspec-
tion. Any restricted article offered for 
importation into the United States 
must be accompanied by a 
phytosanitary certificate of inspection 
or, in the case of greenhouse-grown 
plants from Canada imported in ac-
cordance with paragraph (c) of this sec-
tion, a certificate of inspection in the 
form of a label in accordance with 
paragraph (c)(1)(iv) of this section at-
tached to each carton of the articles 
and to an airway bill, bill of lading, or 
delivery ticket accompanying the arti-
cles. 

(b) Inspection and treatment. Any re-
stricted article may be sampled and in-
spected by an inspector at the port of 
first arrival and/or under preclearance 
inspection arrangements in the coun-
try in which the article was grown, and 
must undergo any treatment contained 
in the Plant Protection and Quarantine 
Treatment Manual 6 that is ordered by 
the inspector. Any restricted article 
found upon inspection to contain or be 
contaminated with plant pests, that 
cannot be eliminated by treatment, 
shall be denied entry at the first 
United States port of arrival. 

(c) Greenhouse-grown plants from Can-
ada. A greenhouse-grown restricted 
plant may be imported from Canada if 
the Plant Health and Production Divi-
sion of the Canadian Food Inspection 
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Agency (CFIA) signs a written agree-
ment with the Animal and Plant 
Health Inspection Service allowing 
such importation, and provided that 
the following conditions are met: 

(1) The Plant Health and Production 
Division of CFIA shall: 

(i) Eliminate individual inspections 
and phytosanitary certification of each 
shipment of articles exported in ac-
cordance with this section; 

(ii) Enter into written agreements 
with, and assign a unique identifica-
tion number to, each greenhouse grow-
er participating in the greenhouse pro-
gram; 

(iii) Inspect greenhouses and the 
plants being grown in them using in-
spection methods and schedules ap-
proved by Plant Protection and Quar-
antine to ensure that the criteria of 
this subsection are met; 

(iv) Issue labels to each grower par-
ticipating in the program. The labels 
issued to each grower shall bear a 
unique number identifying that grow-
er, and shall bear the following state-
ment: ‘‘This shipment of greenhouse- 
grown plants meets the import require-
ments of the United States, and is be-
lieved to be free from injurious plant 
pests. Issued by Plant Health and Pro-
duction Division, Canadian Food In-
spection Agency.’’ The Plant Health 
and Production Division, CFIA, shall 
also ensure that the label is placed on 
the airway bill, bill of lading, or deliv-
ery ticket accompanying each ship-
ment of articles; and 

(v) Ensure that only plants that are 
not excluded shipment by the criteria 
of this subsection are shipped. 

(2) Each greenhouse grower partici-
pating in the program shall enter into 
an agreement with the Plant Health 
and Production Division of CFIA in 
which the grower agrees to: 

(i) Maintain records of the kinds and 
quantities of plants grown in their 
greenhouses, including the date of re-
ceipt and place of origin of the plants; 
keep the records for at least 1 year 
after the plants are shipped to the 
United States; and make the records 
available for review and copying upon 
request by either the Plant Health and 
Production Division of CFIA or an au-
thorized representative of the Sec-
retary of Agriculture; 

(ii) Apply to an airway bill, bill of 
lading, or delivery ticket for plants to 
be shipped to the United States a label 
issued by CFIA that includes the iden-
tification number assigned to the grow-
er by the Plant Health and Production 
Division, CFIA, and the following cer-
tification statement: ‘‘This shipment 
of greenhouse grown plants meets the 
import requirements of the United 
States and is believed to be free from 
injurious plant pests. Issued by Plant 
Health and Production Division, Cana-
dian Food inspection Agency.’’; and 

(iii) Use pest control practices ap-
proved by Plant Protection and Quar-
antine and the Plant Health and Pro-
duction Division of CFIA to exclude 
pests from the greenhouses. 

[57 FR 43148, Sept. 18, 1992, as amended at 67 
FR 8465, Feb. 25, 2002; 68 FR 50045, Aug. 20, 
2003] 

§ 319.37–5 Special foreign inspection 
and certification requirements. 

(a) Any restricted article (except 
seeds; unrooted cuttings; articles col-
lected from the wild; and articles sole-
ly for food, analytical, or manufac-
turing purposes) from a country listed 
below, at the time of arrival at the 
port of first arrival in the United 
States shall be accompanied by a 
phytosanitary certificate of inspection 
which shall contain an accurate addi-
tional declaration that such article 
was grown on land which has been sam-
pled and microscopically inspected by 
the plant protection service of the 
country in which grown within 12 
months preceding issuance of the cer-
tificate and found free from potato cyst 
nematodes, Globodera rostochiensis 
(Woll.) Behrens and G. pallida (Stone) 
Behrens: 

Algeria, Argentina, Australia, Austria, 
Azores, Belgium, Bolivia, Bulgaria, Canada 
(only that portion comprising Newfoundland 
and that portion of the Municipality of Cen-
tral Saanich in the Province of British Co-
lumbia east of the West Saanich Road), 
Channel Islands, Chile, Colombia, Costa 
Rica, Crete, Cyprus, Czechoslovakia, Den-
mark (including Faeroe Islands), Ecuador, 
Egypt, Federal Republic of Germany (West), 
Finland, France, German Democratic Repub-
lic (East), Great Britain, Greece, Guernsey, 
Hungary, Iceland, India, Ireland, Italy, 
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